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theie is no implied condition as to its fitness for any pailicular
purpose.
(2) Where goods aic bought by description trom a seller who deals in
goods of that description (whether he be the manufacturer or not),
there is an implied condition that the goods shall be of merchant-
able quality; provided that if the buyer has examined the goods,
ihere shall be no implied condition as regards defects which such
examination ought to have revealed.
O) An implied warranty or condition as to quality or fitness for a
particular purpose may be annexed by the usage of trade.
(4) An express warranty or condition does not negative a warranty or
condition implied by this Act unless inconsistent therewith.
In Grant v. Australian Knitting Mills, Ltd. 8c Ors. (1935), 52
T.L.R. 38, which came before the Judicial Committee of the
Privy Council, the appellant contracted dermatitis as the result
of wearing woollen underwear in which free sulphite had been
negligently allowed to remain. The retailers were held liable
in breach of an implied warranty or condition under the South
Australia Sale of Goods Act, 1895, which was in similar terms
to Section 14 of the Sale of Goods Act, 1893; and the manufac-
turers were found liable in tort.
Foreign bodies in goods sold may give rise to claims. In
Wilson and Another v. Rickett, Cockerell &: Co., Ltd. (1954), 1
All E.R. 868, " a ton of coalite " was sold to the plaintiff. When
part of the consignment was put on a fire in an open grate a
violent explosion occurred which caused damage to property.
The explosion was due not to a piece of coalite but to something
sent with it, such as a piece of coal in which an explosive was
imbedded. It was held that Section 14 applied to all goods de-
livered in purported performance of a contract for sale and as
the consignment was not of merchantable quality, being unfit
for burning, the defendants were liable.
Priest v. Last (1903), 2 K.B. 148 C.A., illustrates the claims that
can arise from defective articles. A shopkeeper sold a rubber
hot water bottle, and he said it would stand hot water but not
boiling water. The bottle burst and injured the customer's wife,
and it was held that the bottle was not fit for holding water,
so that the shopkeeper was liable for breach of an implied con-
dition.
Section 15 (Sale by sample).    (1) A contract of sale is a contract for
sale by sample where there is a term in the contract, express or implied,
to that effect.
(2)   In the case of a contract for sale by sample—
 (a)	There is an implied condition that the bulk shall correspond
with the sample in quality;
 (b)	There is  an implied condition that  the buyer shall have  a
reasonable opportunity of comparing the bulk with the sample;
 (c)	There is an implied condition that the goods shall be free from
any defect, rendering them unmerchantable, which would not
be apparent on reasonable examination of the sample.

